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I. LEGAL FRAMEWORK 

Under the Law on Grassroots Conciliation dated 20 June 2013, grassroots conciliation is defined as a process whereby conciliators guide and assist the involved parties in reaching agreement on voluntary settlement between themselves of conflicts, disputes or law violations in accordance with this Law. Grassroots [level] includes villages, hamlets, residential groups, street quarters, street blocks and other residential communities. Parties means individuals, groups of individuals, families, groups of families or organizations involved in a conflict, dispute or law violation. Conciliator means a person recognized to conduct grassroots conciliation activities. Conciliation team means a people’s self-managed organization set up at the grassroots level for conciliation activities.  Conciliation activities of courts, arbitrations, commercial conciliation, labor conciliation and conciliation at People’s Committees of communes, wards or townships are not governed by the Law on Grassroots Conciliation.

Being a country with the agricultural origin, Vietnamese people have a tradition of solidarity, mutual affection and assistance. Their lifestyle is more of a community-based nature, which is flexible, peace loving, tolerant and respects the sense of honor. Therefore, “the win-win approach has been a popular way to resolve conflicts. To avoid the possible domino effect, Vietnamese people tend to never wash their dirty linen in the public…”
 There is a saying in Vietnamese that means “A good compromise is better than a good lawsuit” or “every fault needs pardon". Against this social and cultural backdrop, grassroots conciliation made its debut, exists and evolves, both in history and in the contemporary world, as a means to resolve disputes, conflicts and contradiction. This kind of conciliation is very humanistic, for the public interest, demonstrates the fine traditions and morality of the Vietnamese people. It is written in historical literature that grassroots conciliation used to be recognized in the rules of case hearing back to the reign of King Lê Dụ Tông (1679-1731); and then stated in many villages’ rules and convention during the feudal time followed by the semi-feudal colonialism. 

After the Democratic Republic of Vietnam (now the Socialist Republic of Vietnam) came into being, the provisions on the grassroots conciliation continued to be maintained in various Ordinances (such as No. 13/SL dated 24 January 1946; No. 51/SL dated 17 April 1946); and were guided in Circular No. 02-TC dated 26 February 1964 of the Supreme People's Court on the development of consolidation teams and strengthening of judicial teams of communes and townships. This provision was recognized as a constitutional principle which says "At the grassroots level, to establish appropriate people’s organizations to deal with law offenses and minor disputes among the people in accordance with the law" (Article 128 of the 1980 Constitution, Article 127 of Constitution 1992), and further detailed in the Ordinance on Organization and Operation of the grassroots conciliation dated 25 December 1998 of the National Assembly Standing Committee and Decree No. 160/1999/ND-CP dated 18 October 1999 of the Government (which was effective from 5 January 1999 to 1 January 2014). 
From 1 January 2014, the grassroots conciliation work has been governed by the following documents: Law on Grassroots Conciliation dated 20 June 2013; Decree No. 15/2014/ND-CP dated 27 February 2014 of the Government detailing some articles and measures to implement the Law on Grassroots Conciliation; Joint Resolution No. 01/2014/NQLT/CP-UBTMTTQVN dated 18 November 2014 of the Government and Central Committee of the Vietnam Fatherland Front guiding the coordination in  implementation of some provisions of the Law on Grassroots Conciliation and Joint Circular No. 100/2014/TTLT-BTC-BTP dated 30 July 2014 of the Ministry of Finance and the Ministry of Justice guiding the preparation of budget estimates, management, use and final account of the State budget funds allocated to the grassroots conciliation. In particular, the decrees on the functions, tasks, powers and structure of the Ministry of Justice and the Joint Circular between the Ministry of Justice and the Ministry of Home Affairs on the functions, tasks, powers and structure local judicial divisions (Department of Justice, Justice Division, Commune Justice and Civil Status officers), assign the grassroots conciliation work to the Ministry of Justice, Department of Justice, and commune Justice and Civil Status officers for management, direction and guidance during the period 1946-1960 and from 1982 to present (during the period 1961-1981, this task was assumed by the Supreme People's Court because the Ministry of Justice no longer existed in the Government structure). 
II. SUBSTANTIVE ISSUES OF THE LAW ON GRASSROOTS CONCILIATION
1. Scope of grassroots conciliation
Grassroots conciliation shall be carried out in respect of the conflicts, disputes and law violations, except for the (i) conflicts and disputes that involve infringement upon the State interests or public interests; (ii) violations of the law on marriage and family, the civil transactions, which, under the civil procedure law, must not be conciliated; (iii) law violations which, according to regulations, must be prosecuted for criminal liability or dealt with via the administrative channel; and (iv) other conflicts and disputes which must not be conciliated at the grassroots as provided by law. Pursuant to Decree No. 15/2014/NĐ-CP dated 27 February 2014 of the Government, grassroots conciliation shall be carried out in the following conflicts, disputes and law violations:

- Conflicts between parties (caused by different viewpoints on life, lifestyles or differences in characters or conflicts over the right of way, over uses of electricity or water facilities or auxiliary works, living timetable or due to one causing insanitation in public places, or for other reasons); 

- Disputes arising from civil relations such as disputes over the ownership right, civil obligations, civil contracts, inheritance or the land use rights; 

- Disputes arising from the marriage and family relations such as disputes between spouses; parents and children; grandparents and grandchildren; between siblings and other family members; from alimony; identification of parents and children; child adoption; divorce; 

- Violations of law in the following cases: (i) the violations for which a lawsuit is not prosecuted under Article 107 of the Criminal Procedure Code, or for which no administrative penalty is imposed by the State agency in accordance with the law; (ii) the violations for which a lawsuit shall only be initiated at the request of the victim in accordance with the law, but the victim does not make that request under Article 105.1 of the Criminal Procedure Code and for which no administrative penalty is imposed by the State agency in accordance with the law; (iii) the violations for which a lawsuit has been instituted but the investigation is later terminated under a decision of the legal proceeding-conducting agency under Article 164.2 or the lawsuit is later suspended under Article 169.1 of the Criminal Procedure Code, and for which no administrative penalty is imposed by the State agency in accordance with the law;

- Violations of laws which are not serious enough to be prosecuted for criminal liability or to be subject to an administrative penalty as prescribed by law; 

- Violations of law which are subject to the measure of education in communes, wards or townships under the Government Decree No. 111/2013/ND-CP dated 30 September 2013 on the application of administrative measure of education in communes, wards or townships, or violations eligible for application of an alternative administrative measure as provided in Chapter II, Part 5 of the Law on Handling of Administrative Violations;

- In other cases and matters not prohibited by law [from being conciliated at the grassroots level].

Decree No. 15/2014/NĐ-CP dated 27 February 2014 also specifies the cases in which conciliation shall not be conducted, specifically those involving (i) conflicts and disputes that infringe upon the State interests or public interests; (ii) violations of the law on marriage and family which, as prescribed by law, must be handled by the competent state agency, and civil transactions that violate the prohibitions of the law or go against the social ethics; (iii) law violations which, according to regulations, must be prosecuted for criminal liability, except for the cases where conciliation is permitted; (iv) law violations which, according to regulations, must be dealt with administratively, except for the cases where conciliation is permitted; (v) other conflicts and disputes which must not be conciliated at the grassroots level including commercial disputes, of which conciliation must comply with the Commercial Law and its implementing documents; and labor disputes, of which conciliation must comply with the Labor Code and its implementing documents (Article 5).

When a case or a matter is deemed to fall outside the scope of conciliation, a conciliator shall explain the reason for non-conciliation to the parties involved and guide them to complete necessary procedures to ask for settlement by a competent state agency (Article 6). When it is unlikely to determine whether a case or a matter falls within the scope of grassroots conciliation, a conciliator shall ask for guidance from the justice and civil-status officer (Article 7).

2. Principles of the grassroots conciliation organization and operations
Pursuant to the Law on Grassroots Conciliation, principles to organize and operate grassroots conciliation include the following:

- Respect for the parties’ voluntary will; not force or push the parties during the grassroots conciliation. 

- Ensure the conformity with the State’s policies and law, social ethics and people’s fine customs and practices; promote the spirit of solidarity and mutual assistance among the members of families, lines of descent and residential communities; care for the rights and legitimate interests of children, women, people with disabilities and the elderly. 

- Ensure the impartiality, fairness, timeliness, reasonableness and sensibility; keep confidentiality of the parties’ privacy, except in the cases defined in Articles 10.4 and 10.5 of the Law on Grassroots Conciliation. 
- Respect for the parties’ will, rights and legitimate interests, rights and legitimate interests of other persons; not infringe upon the State interests and public interests. 
- Ensure gender equality during the grassroots conciliation organization and operation.

- Not abuse grassroots conciliation to prevent related parties from lawfully protecting their interests in accordance with the law or to evade the administrative penalty or criminal punishment that might be imposed on a violation. 

3. State’s policies on the grassroots conciliation 

The Law on Grassroots Conciliation encourages parties to resolve their conflicts or disputes by way of the grassroots conciliation or other appropriate forms of conciliation; and encourages the prestigious persons in families, lines of descent or residential communities to participate in the grassroots conciliation and other appropriate forms of conciliation. The Law also provides that the key role of the Vietnam Fatherland Front and its member organizations in grassroots conciliation should be promoted, and that facilitation and support shall be provided to grassroots conciliation activities; as well as organizations and individuals are encouraged to support and contribute to grassroots conciliation activities (Article 5).

The State allocates budget for the grassroots conciliation work that shall be used for compilation and distribution of documents; organization of training and guidelines on the grassroots conciliation skills; covering the costs of review, sum-up and commendation in relation to the grassroots activities; payment of remunerations to conciliators on a case-by-case basis, and other necessary expenses for grassroots conciliation activities. The central budget shall make additional allocation of budget to those localities that are unable to balance their own budgets as a financial support for their grassroots conciliation work (Article 6).

4. Conciliators
a) Criteria for conciliators
Persons elected to be conciliators must be Vietnamese citizens permanently residing at the grassroots level, voluntarily participate in grassroots conciliation activities and meet the following criteria: (i) having good moral virtues; being prestigious in the residential community; (ii) being capable to persuade and encourage people; having legal knowledge (Article 7).

b) Election and recognition of conciliators
A person who fully satisfy the criteria for a conciliator may run for or be recommended by the Working Group of the Fatherland Front in coordination with the Front’s member organizations for the list of candidates to be elected as conciliators. The Head of the Fatherland Front’s Working Group shall take lead and coordinate with village heads or heads of residential groups in organizing the election of conciliators in the villages or residential groups by either of the following ways (i) public votes or secret ballots at the meeting of household representatives; (ii) distributing cards to seek for opinions from households.

Persons proposed for recognition as conciliators must obtain the consent of more than 50% of the household representatives in the village or residential group. If the number of persons obtaining the consent of more than 50% of the household representatives in the village or residential group is higher than the number of conciliators already fixed by the commune-level People’s Committee chairperson, the list of persons proposed for recognition as conciliators shall consist of the persons who obtained the election results from higher to lower.  If the number of elected persons is insufficient for establishment of a conciliation team, additional election will be held until the required number is achieved. The head of the Fatherland Front’s Working Group makes the list of persons proposed for recognition as conciliators and send it to the commune-level People’s Committee chairperson, who will then issue decisions on the recognized conciliators. A decision on the recognition of conciliators shall be sent to the Standing Committee of the Fatherland front of the commune, head of the Fatherland Front’s working group, head of the residential group, conciliator and shall be made public at a relevant village or residential group (Article 8).

c) Rights and obligations of conciliators
A conciliator has the following rights: (i) to conduct grassroots conciliation activities; (ii) to request relevant parties to provide documents and information pertaining to the case or subject matter of the conciliation; (iii) to take part in activities of the conciliation team, discuss and decide on the team’s agenda and method of operation; (iv) to be trained on legal knowledge and conciliation skills and operations; to be provided with documents relating to conciliation activities; (v) to enjoy remunerations for the conciliated cases and matters; (vi) to be commended and rewarded under the law on emulation and commendation; (vii) to be supported and facilitated in overcoming the consequences of accidents or risks which might happen and affect their health or lives while conducting conciliation activities; (viii) to make recommendations and proposals concerning the conciliation activities (Article 9). 
A conciliator is liable for the following obligations: (i) to conduct conciliation upon availability of any ground to do so; (ii) to comply with the principles for organization of and carrying out conciliation activities; (iii) to refuse conciliation if he/she has interest and obligation related to the conciliation case or matter or for other reasons which cannot guarantee an impartial and fair conciliation; (iv) to promptly notify the head of the conciliation team of any serious conflict or dispute, which may lead to acts of violence affecting the parties’ health or lives or which might cause public disorder, who shall further report them to the commune-level People’s Committee chairpersons for application of preventive measures; (v) to promptly notify the head of the conciliation team of any detected conflict or dispute which contains indications of violations of the law on handling of administrative offences or the criminal law, who shall further report them to the competent agency for handling (Article 10).

d) Cease to act as conciliators
Conciliators shall cease to act as a conciliator in the following cases: (i) at their own discretion; (ii) when they no longer meet one of the criteria for a conciliator; (iii) when they violate the principles of the grassroots conciliation organization and activities or no longer qualified to continue working as conciliators due to their law violations.

Upon ceasing to be conciliator, the conciliation team leader shall ask the head of the Fatherland Front’s Working Group to coordinate with the village head or residential group leader in filing a written request with the commune-level People’s Committee chairperson to issue a decision on the removal. If a conciliation team leader ceases to be a conciliator, the head of the Fatherland Front’s Working Group shall coordinate with the village head or leader of the residential group in filing a written request with the commune-level People’s Committee chairperson to issue a decision on the removal. Such a decision shall be sent to the Standing Committee of the Fatherland Front of the commune, head of the Fatherland Front’s working group, head of the residential group, relevant conciliator and shall be made public at a relevant village or residential group.
5. Conciliation Team
a) In terms of the structure: A conciliation team consists of a leader and member conciliators. A conciliation team has no less than three conciliators, including female conciliators. For the areas inhabited by people of several ethnic minorities, a conciliation team must include ethnic minority members. The commune-level People’s Committee chairperson shall decide on the number of conciliation teams and the number of member conciliators therein based on the local characteristics, socio-economic situation and population and taking into account recommendations from the standing body of the commune-level Vietnam Fatherland Front Committee. 

Annually, the head of the Fatherland Front’s Working Group shall take lead and coordinate with the conciliation team leaders in reviewing and assessing the organization and operations of the conciliation teams and report it to the standing division of the commune-level Fatherland Front Committee, which shall propose actions to the commune-level People’s Committee to consolidate the conciliation team (Article 12).
b) Responsibilities of a conciliation team: A conciliation team has the following responsibilities: (i) to organize conciliations, (ii) to organize exchanges of experiences, and discussions of solutions to conciliation of complicated cases or matters, (iii) to coordinate with the Fatherland Front’s Working Group, Women Union organization, Youth Union organization, War Veterans organization, Farmers Association organization, Elderly Association organization, conciliation team and other organizations and individuals during the grassroots conciliation activities, (iv) to make proposals on the grassroots conciliation activities and necessary conditions therefor to the commune-level Vietnam Fatherland Front Committee and the People’s Committee, and (v) to recommend commendation of the conciliation team and conciliators with outstanding achievements in conciliation work (Article 13). 

c) Conciliation team leaders: A conciliation team leader is elected among the member conciliators and is in charge of the conciliation team. The election of the conciliation team leader is conducted under the chairmanship of the head of the Fatherland Front’s Working Group either by public voting or by secret ballot. The results of election of the conciliation team leader are recorded in writing and sent to commune-level People’s Committee chairperson for a recognition decision. (Article 14). 

d) Rights and obligations of a conciliation team leader: (i) to assign and coordinate the activities of member conciliators, (ii) to represent the conciliation team in its relationship with the head of the Fatherland Front’s Working Group, village chiefs, heads of residential groups, and other agencies, organizations and individuals while performing the tasks of the conciliation team, (iii) to propose the conciliator who ceases to be a conciliator in accordance with the regulations, (iv) to promptly report to commune-level People’s Committee chairperson and competent agencies on the serious cases or matters which may lead to acts of violence affecting the parties’ health or lives or which might cause public disorder or which contain indications of violations of the law on handling of administrative offences or the criminal law; (v) to send annual or ad hoc reports on the organization and operation of the conciliation team to the People’s Committee and the standing division of the Vietnam Fatherland Front Committee at the commune level; (vi) to coordinate with leaders of other conciliation teams in exchanging experiences or conciliating the cases or matters that involve different villages or residential groups, and (vii) to have the rights and obligations of a conciliator (Article 15). 
5
. Grassroots conciliation activities

a) Grounds to conduct a grassroots conciliation: Grassroots conciliation shall be conducted upon availability of one of the following grounds: i) one or more parties request conciliation; ii) A conciliator witnesses or knows the case which is subject to conciliation scope; iii) as delegated by the head of a conciliation team or as requested by the relevant organizations, entities or individuals (Article 16). 

b) Rights and obligations of the parties to conciliation: (i) to select and nominate conciliators, the venue and time for conciliation; (ii) to accept or refuse a conciliation; to request temporary suspension or cancelation of a conciliation; (iii) to request a conciliation to be conducted in a public or non – public manner; (iv) to express their wills and decisions on the issues to undergo conciliation; (v) to express truthfully the facts of the case; to provide relevant documents and evidence; (vi) to respect the conciliators, the rights of the related parties; and (vii) not to cause negative impacts on the security and order at the venue for conciliation (Article 17).

c) Assignment of conciliators: The head of a conciliation team assign conciliators to conduct a conciliation where the parties do not select the conciliators. The head of a conciliation team shall not assign a conciliator to conduct a conciliation where there are grounds to determine that the conciliator has related rights, benefits and obligations to the case of conciliation or otherwise there are reasons to think that he cannot ensure fairness and objectiveness in conciliation. During the process of conciliation, if a conciliator is in breach of the conciliation principles or other obligations of a conciliator, the head of a conciliation team shall delegate another conciliator to conduct a grassroots conciliation in such case (Article 18).

d) Invitees to a conciliation: In the process of conciliation, where deemed necessary, a conciliator and either party subject to a consent from the other party may invite a person of prestige in the ancestry, or in the residential area or at the working place; a person with legal qualification or social knowledge; the Patriarch of a village, a person holding a religious title, a person who knows well about the case; a representative for an agency or an organization or other persons with credit – worthiness to participate in a conciliation case. A person invited to a conciliation must comply with the principles of grassroots conciliation. The agency or organization to which a person invited to a conciliation belongs shall be responsible to facilitate him/her to participate in the conciliation case (Article 19). 

dd) Conciliation venue and time: Conciliation venue is the place where the case happened or the place chosen by the parties or by the conciliator, to ensure convenience for the parties. Within 03 days, as from the date so assigned, the conciliator starts a grassroots conciliation, unless it is necessary to conduct a grassroots conciliation right upon witnessing the case or unless otherwise agreed by the parties regarding conciliation time (Article 20).

e) Conducting a grassroots conciliation: A conciliation session is conducted directly, orally and in the presence of the parties. Where either party involves a person with disabilities, appropriate support shall be made available for that person to participate in the conciliation. Conciliation can be conducted in a public or non–public manner as agreed by the parties. 

Depending on a specific case/matter, in accordance with the law and subject to the social morals, and good customs and practices of the Vietnamese people, the conciliator shall take appropriate measures to help the parties to understand clearly their rights and obligations so that they may agree with each other to settle the dispute or contradiction, and then, implement, in a voluntary manner, the agreement so reached. Failing such, the conciliator shall guide the parties to make a request to the competent agency or organization to settle the same in accordance with the law. The conciliator is responsible to record the details of the conciliation case in the Registrar of grassroots conciliation cases. In case the parties reach an agreement, a successful conciliation minutes shall be made (Article 21). 
g) Conciliation between different villages and/or residential groups: Where the parties are from different villages and/or residential groups, the conciliation teams in such villages and/or residential groups shall coordinate to conduct the conciliation and report to the Head of the Working Group of the Fatherland Front of the place for coordination in such conduct (Article 22). 

Where the parties are from different villages and/or residential groups, the head of a conciliation team or the conciliators assigned to conduct the conciliation in such villages and/or residential groups shall coordinate, exchange information, discuss measures to conduct the conciliation and report to the Head of the local Fatherland Front’s Working Group for coordination in such conduct. Conciliators shall conduct the conciliation together and timely report to the relevant conciliation team leader on the conciliation results (Article 8, Decree No. 15/2014/ND-CP).

h) Conclusion of conciliation: (i) the parties reach an agreement; ii) either party asks to cancel the conciliation; iii) the conciliator decides to terminate the conciliation where the parties are unable to reach an agreement and continued conciliation is unlikely to succeed (Article 23).

i) Successful conciliation: Successful conciliation means where the parties manage to reach an agreement. The parties may agree to make the successful conciliation minutes in accordance with the law. The parties shall be responsible to implement the agreement on successful conciliation. In implementing the agreement on successful conciliation, if either party is unable to implement the same due to a force majeure event, it shall be responsible to discuss and agree with the other party and notify the same to the conciliator.  The conciliator shall be responsible to supervise and accelerate the implementation of the agreement on successful conciliation facilitated by himself; notify, in a timely manner, the conciliation team leader of any issues arising during this process who shall further report to the Head of the Fatherland Front’s Working Group (Articles 24-26). 
Upon any issues arising during the process of implementation of the agreement on successful conciliation as reported by a conciliation team leader, the Head of the Fatherland’s Front Working Group shall take the lead and coordinate with heads of the different villages and/or residential groups, families, ancestries, and the persons with prestige in encouraging and persuading [the relevant persons] and/or in working out measures to promptly deal with such issues (Article 9, Decree No. 15/2014/ND-CP).

k) Unsuccessful conciliation: means where the parties fail to reach an agreement. The parties shall have the right to request further conciliation or to request the competent agency or organization to deal with the case in accordance with the law (Article 27). 

Where the parties fail to reach an agreement and both parties ask for continued conciliation, the conciliator shall continue the conciliation. Where the parties fail to reach an agreement and one party requests further conciliation, but there are grounds to believe that further conciliation is unlikely to succeed, the conciliator shall decide to conclude the conciliation and guide the parties to refer to the competent State agency to deal with their case in accordance with the law. Where the parties asks for records of the unsuccessful conciliation, the conciliator shall make minutes thereof, clearly stating key information about the parties; the key facts of the case; the parties’ claims; and the reasons for unsuccessful conciliation; and being signed by the conciliator (Article 10, Decree No. 15/2014/ND-CP).

6. Responsibilities for the State management of grassroots conciliation 
a) At the central level: The Government shall take uniform State management of grassroots conciliation. The Ministry of Justice which shall be responsible to the Government for performing State management of grassroots conciliation, shall have the following responsibilities: i) developing and submitting to the competent agency for issuance or issuing within its scope of authority legal normative documents on grassroots conciliation; ii) taking lead and coordinating with the Ministries, ministerial-level agencies, Governmental agencies, and the Central Committee of Vietnam Fatherland Front in instructing, organizing and examining the implementation of legal normative documents on grassroots conciliation; iii) compiling and issuing documentation, organizing training and advanced training on the professional skills and qualifications to carry out State management of grassroots conciliation for provincial-level units; iv) stipulating the template form of the Registrar of grassroots conciliation cases and statistic forms and tables on the organization and conduct of grassroots conciliation. Ministries and ministerial-level agencies shall, within the scopes of their respective powers and responsibilities, be responsible to coordinate with the Ministry of Justice in performing State management of grassroots conciliation (Article 28).

b) At the local level: The People’s Committees at the provincial and district level within the scopes of their respective powers and responsibilities shall be responsible to perform State management of grassroots conciliation in their localities; submit cost estimates for supporting grassroots conciliation in the localities so that the competent People’s Council considers and determines; provide training and advanced training on the grassroots conciliation skills and operations to conciliators in accordance with the guidelines from the Ministry of Justice. 

The commune-level People’s Committee shall be responsible for: i) taking lead and coordinating with the Committee of Vietnam Fatherland Front at the same level in organizing the implementation of legal documents on grassroots conciliation; preparing budget estimates for the conciliation work; establishing and improving the organization of the conciliation team and recognizing conciliation team leaders and the conciliators in the localities; ii) taking lead and coordinating with the Committee of Vietnam Fatherland Front at the same level in examining, preliminarily summing up, summing up and giving rewards in grassroots conciliation; iii) reporting to the People’s Council at the same level and the district-level People’s Committee on how the laws on grassroots conciliation are implemented.  

The Committee of Vietnam Fatherland Front of all levels shall take part in State management of grassroots conciliation; encourage organizations and individuals to observe laws, oversee the implementation of the law on grassroots conciliation; to coordinate in examination, conducting preliminary and final sum-up and commendation during grassroots conciliation. The Central Committee of the Vietnam Fatherland Front shall provide guidelines to the Committee of Vietnam Fatherland Front at all levels as how to take part in the organization of implementation of the law on grassroots conciliation. The Fatherland Front’s member organizations shall, within the scopes of their respective functions and duties, be responsible to carry out grassroots conciliation activities in accordance with the law.

III. ACTUAL SITUATION OF GRASSROOTS CONCILIATION IN VIETNAM
1. Regarding the network of conciliation teams and conciliators

	
	Number of conciliation teams
	Number of conciliators
	Number of conciliators that have undergone professional training

	2014
	118,662 
	666,872 
	380,120

	2015
	118,375
	673,420
	403,280

	2016
	111,649
	661,183
	436,620


The number of members in each conciliation team varies from team to team, each team has at least three conciliators (on average, between five and seven members per team), and they all have female member conciliators (accounting for 25-27%). For the area with people of ethnic minorities, in particular, conciliation teams must ethnic minority member conciliators. The composition of a conciliation team includes the Head of village and/or residential group, the secretary of the Party cell, representative of the Vietnam Fatherland Front Committee, heads of mass organizations at the village and/or residential group (e.g. the Women Union, the Veterans’ organization, the Farmers organization, the Elderly organization, the Youth Organization, persons with high reputation in the residential community etc.).  

The quality of the conciliators’ pool has been guaranteed, with most of them having good moral virtue, living as good samples, having prestige, being able to encourage people to observe and abide by the law, having a good sense of responsibility and enthusiasm for grassroots conciliation, including, on average, about 4.65% having a law background. Every year, conciliators are trained and retrained on their professional skills and techniques on basic grassroots conciliation in response to the task requirements.

2. Regarding grassroots conciliation activities 

	
	Total number of cases
	Number of successful cases
	Number of unsuccessful cases

	2014
	157,836
	128,046 (81.1%)
	29,790 (18.9%)

	2015
	147,268
	119,743 (81.3%)
	27,525 (18.7%)

	2016
	141,928
	115,651 (81.5%)
	26,277 (18.5%)


The statistics show that the annual ratio of successful conciliation on average is very high ranging between 81.1% and 81.5%. The grassroots conciliation cases mostly involve conflicts, contradictions and disputes relating to the family and marriage matters (due to different viewpoints in life, disputes and conflicts during the exercise of family members’ rights and obligations …), land dispute (land use rights, land-related etc.), civil matters (inheritance, ownership, civil transactions, right to land attachments, etc.); domestic violence; other minor conflicts arising in the community....

3. Impacts of grassroots conciliation on people’s access to justice and exercise of rights 

- Thanks to the grassroots conciliation activities, people gain better understanding of the law, rights and obligations of themselves and of others whether in specific cases or generally, which in returns enables them to make a good choice of lawful conduct without putting a contradiction, dispute or conflict to peak; reinforces and maintains a good relationship on the blink of getting worse; and help them how to place their personal interests in the relationship with the community’s, the public interests and the interests of others.

- The grassroots conciliation activities help the people involved protect their rights and legitimate benefits; be able to raise initiatives, search for and select solutions to ease the contradiction, dispute or conflict with others based on the explanation, guidance and persuasion by conciliators; and thereby reinstating the disappearing good values, interests and relationships; and reducing the cost incurred from referring to the competent organization or agency for its intervention to solve the contradiction, dispute or conflict.

- Successfully-done grassroots conciliation activities help encourage people to be more active in the application of law, benefiting from their rights, and to perform their legal obligations more effectively while a contradiction, dispute or conflict is being dealt with at the very grassroots level.

IV. SELECTED PROPOSALS AND RECOMMENDATIONS
1. To understand and clearly identify the contradictions, disputes and conflicts that arise at the local level by studying and analyzing forecasts in order to fully and properly determine people’s needs for solving their contradictions, disputes and conflicts by way of grassroots conciliation. On that basis, to work out solutions to effectively implementing the Law on Grassroots Conciliation and its implementing documents in line with the actual conditions and situation in a locality; to link grassroots conciliation with lawyers’ practice, legal counselling, legal aid, law dissemination and education, and with the activities of engagement with citizens, and settlement of claims and petitions in order to promptly deal with concerns, contradictions, disputes and conflicts at the community level.

2. To continue study and improvement of the legal framework to connect the grassroots conciliation activities with legal proceedings, particularly to fully institutionalize the role of the court in recognizing successful conciliation outcome off the court, and thereby creating a legal basis for the parties’ agreement to be strictly implemented in reality.

3. To further strengthen, consolidate and improve the organizational capacity and the network of conciliation teams and conciliators to make them fully capable of meeting the task requirements; to encourage all social actors to take part in the grassroots conciliation, particularly to engage the retired State officers and employees who used to do legal work, and have high reputation and social work experience to participate in the grassroots conciliation activities.
4. To enhance training and retraining activities aimed at improving capacity and qualifications of conciliators so as to help them better meet the task requirements; to compile and distribute materials on grassroots conciliation skills which are directly related to the most locally widespread contradictions, disputes and conflicts, particularly the case studies for conciliators to refer to and use during the conciliation process.
5. To communicate, disseminate, raise awareness among the public and people on the need to promote and prioritize using grassroots conciliation as a useful tool to resolve community-based disputes, contradictions, conflicts and law violations. This would encourage people to proactively and voluntarily choose grassroots conciliation as a way to deal with their disputes, contradictions and law violations at the local level.

6. To have in place policies to commend, reward, and honor the grassroots conciliators who have merit and makes great contributions to this work; to promote, to the highest level, roles of the Vietnam Fatherland Front and its member organizations in grassroots conciliation activities. To continue the reasonable treatment policies for the conciliators who make significant contribution to this work./.
� Professor, Academician Trần Ngọc Thêm, Understanding Vietnam’s cultural characters, HCM General Publishers (4th edition with revision and supplements), HCMC, 2006, pp.196;


� Translator’s note: Wrong numbering sequence. This should be 6.


� Report No. 101/BC-BTP dated 03 April 2017 of the Ministry of Justice preliminarily summing up 03 years’ implementation of the Law on Grassroots Conciliation;


� Report No. 101/BC-BTP dated 03 April 2017 of the Ministry of Justice preliminarily summing up 03 years’ implementation of the Law on Grassroots Conciliation 
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